Notes for PG semester 4 (EC-1, unit-4)

Environment (Protection) Act, 1986: Background and Major Provisions
1. Introduction

The Environment (Protection) Act, 1986 (EPA 1986) is one of the most comprehensive
environmental legislations in India. Enacted in the aftermath of the Bhopal Gas Tragedy, the
Act provides a centralized framework for environmental protection and empowers the
Central Government to take measures to safeguard and improve environmental quality.

Itis often described as an “umbrella legislation” because it coordinates and supplements
earlier laws such as the Water (Prevention and Control of Pollution) Act, 1974 and the Air
(Prevention and Control of Pollution) Act, 1981.

2. Background of the Act
(A) International Context
India participated in the United Nations Conference on the Human Environment.

The Stockholm Declaration emphasized the responsibility of states to protect and improve
the environment.

Article 48A and Article 51A(g) were added to the Indian Constitution through the 42nd
Amendment (1976), directing the State and citizens to protect the environment.

(B) National Context

The immediate trigger was the Bhopal Gas Disaster (1984), which exposed:
Inadequate industrial safety laws

Weak regulatory enforcement

Lack of centralized environmental authority



There was a need for a comprehensive law granting broad powers to the Central
Government.

3. Objectives of the Act

To implement decisions of the Stockholm Conference (1972).

To provide for the protection and improvement of the environment.
To prevent hazards to human beings, other living creatures, plants, and property.
To coordinate the activities of various regulatory agencies.

4. Scope and Definition

Section 2 defines “environment” broadly to include:

Water

Air

Land

The interrelationship among them

Human beings, other living creatures, plants, microorganisms, and property
This broad definition makes the Act comprehensive in scope.

5. Major Provisions of the Act

(1) Powers of the Central Government (Section 3)

The Central Government is empowered to:

Take measures to protect and improve environmental quality.

Set standards for emissions and discharge of pollutants.

Restrict areas in which industries may operate.

Establish authorities for environmental protection.

This centralization distinguishes the EPA from earlier laws.

(2) Coordination of Authorities

The Act enables coordination between:

Pollution Control Boards



State Governments

Other regulatory bodies

It reduces overlapping jurisdiction.

(3) Environmental Standards

The government may prescribe:

Standards for air, water, and soil quality

Maximum allowable concentration of pollutants
Procedures for handling hazardous substances

(4) Regulation of Hazardous Substances (Section 8)

No person shall handle hazardous substances except in compliance with prescribed
safeguards.

This provision addresses industrial safety concerns highlighted by Bhopal.
(5) Power to Issue Directions (Section 5)

The Central Government can:

Order closure of industries

Stop or regulate electricity/water supply

Impose binding directions

This is one of the strongest enforcement provisions.

(6) Penalties and Offences (Sections 15-17)

Imprisonment up to five years and/or fine.

Continued violations attract additional penalties.

Corporate officials can be held liable.

6. Rules and Notifications under the Act

Several important rules have been framed under EPA 1986:
Environmental Impact Assessment (EIA) Notification (1994, revised 2006)

Hazardous Waste Management Rules



Coastal Regulation Zone (CRZ) Notification

Biomedical Waste Management Rules

Thus, EPA serves as the parent framework for modern environmental governance.
7. Significance of the Act

Provides umbrella legislation for environmental protection.

Centralizes environmental authority.

Introduces preventive and precautionary approaches.

Enables environmental impact assessment.

Strengthens enforcement mechanisms.

It reflects a shift from sectoral pollution control to comprehensive environmental
governance.

8. Criticism and Limitations

Excessive centralization reduces state autonomy.
Weak enforcement due to bureaucratic inefficiency.
EIA process sometimes criticized for dilution.
Limited public participation in early years.

Penalties often considered inadequate.

Environmental movements argue that implementation gaps weaken the Act’s
effectiveness.

9. Judicial Activism and EPA 1986

The Indian judiciary has expanded the scope of EPA through Public Interest Litigations
(PILs). The Supreme Court has interpreted Article 21 (Right to Life) to include the right to a
clean environment.

Landmark environmental jurisprudence has strengthened enforcement under this Act.
10. Conclusion

The Environment (Protection) Act, 1986 represents a landmark in India’s environmental
legal framework. Enacted in response to international commitments and the Bhopal
disaster, it provides broad powers to the Central Government to regulate environmental



quality, control hazardous industries, and ensure ecological safety. While its
comprehensive scope marks a significant advancement in environmental governance,
effective implementation remains a challenge. The Act continues to serve as the backbone
of India’s environmental regulatory regime.



